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Key aspects of WTO interaction with ACP-EU fisheries relations 
Fisheries and fishery products are not part of the agricultural negotiations in the WTO but 
are dealt with as industrial products. As such they are included in the non-agricultural 
market-access (NAMA) negotiations.  

They are currently dealt with by the WTO at four different levels:  

 market access for non-agricultural products (reduction and elimination of tariffs and 
non-tariff barriers, particularly on products of interest to developing countries) 
(NAMA);  

 the agreement on subsidies and countervailing measures (ASCM);  

 trade and the environment, particularly as regards multilateral environmental 
agreements (MEAs);  

 dispute-settlement procedures.  

 the international trade in fishery products has also been affected by two other areas of 
WTO jurisdiction, under:  

 the anti-dumping agreement (the agreement on the implementation of Article IV of 
the GATT); 

 the agreement on safeguards.  

Lastly, under the General Agreement on Trade in Services (GATS) services incidental to 
fisheries may be liberalised.  

Fisheries are also dealt with under trade and environment negotiations, and dispute-
settlement procedures have been invoked in several cases. Also important are anti-dumping 
measures and the agreement on safeguards. Issues arising from non-tariff barriers (NTBs), 
including sanitary and phytosanitary (SPS) questions and technical barriers to trade, are 
highly relevant. A related aspect includes the increasing attention afforded to the use of ‘eco-
labelling’.  

Subsidies negotiations have highlighted the need to differentiate between harmful and 
beneficial subsidies to the fisheries sector, and the need to allow exceptions for developing 
countries through special and differential treatment (S&DT), particularly artisanal fisheries.  

Fisheries agreements between the EU and ACP countries were a particular source of concern 
as many payments nominally for access rights or to aid the development of local fisheries 
have been construed as subsidies to the EU fleet.  

The EU has adapted its fishery agreements to be WTO-compatible. So far it has adopted a 
middle position regarding subsidies between the hard-line anti-subsidy ‘Friends of fish’ 
group and the ‘Friends of fishing’ group, but tending towards the latter.  

ACP participation in the subsidy negotiations has been fairly low key, with some notable 
exceptions (linked to the small vulnerable coastal states, and in their own right), one of their 
main concern being that fisheries-access fees should be exempted from any new disciplines 
on fisheries subsidies. The draft text, released by the Chair of the negotiating group on rules 
on 30 November 2007, explicitly states that access fees shall not be deemed to be subsidies 
within the meaning of this agreement, subject to certain conditions.  

The vulnerable situation of ACP canned tuna on the EU market has also been highlighted, 
given the boost that the anticipated tariff reductions could give to non-ACP imports.  

The dispute-settlement procedures of the WTO have been invoked, notably by Asian 
competitors of ACP canned tuna, focusing on the preferences given to ACP tuna-canners in 
the EU market.  

Since the breakdown of the Doha Round negotiations in July 2006, it has been questioned 
whether there is the necessary political will to see the Doha Mandate through. In parallel the 
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EU and other major players are signing up to bilateral trade agreements that go beyond WTO 
commitments, indicating that they favour a bilateral approach to trade liberalisation over a 
multilateral approach through the WTO. 
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Latest Developments 
1. NAMA Negotiations on Market Access for Non-Agricultural Products 
Exports of fish and fishery products from developing countries are making an increasingly 
important contribution to their export earnings. FAO figures in 2009 highlight the 
observation that developing countries (including China) are accounting for 50% of all fish 
exports.  

Under the trade provisions of the Cotonou Agreement and subsequent EPA and interim EPA 
agreements, ACP fish exporters still enjoy significant margins of preference in the EU, their 
most important market. However, this competitive advantage continues being eroded, in 
particular by the WTO NAMA negotiations.  
The NAMA negotiations have so far adopted two distinct approaches:  

 the ‘critical mass approach’, which would require that a critical mass of major fish-
producing, importing and exporting countries establish a sector-specific agreement (i.e. 
to make fisheries a special case) to liberalise fish trade, i.e. to take fisheries out of the 
NAMA negotiations; 

 the ‘formula approach’, which would require agreement on a formula to be applied to 
current tariff regimes, so as to reduce them to zero over time. 

The EU is advocating a formula approach, which is the approach most likely to be adopted. 
Being responsible for 30% of global fish trade, the EU’s backing is necessary if the critical mass 
is to be reached. Given the slow rate of progress in the NAMA negotiations since Doha, it is 
likely that current tariff regimes will remain in place until after the EPAs currently under 
negotiation enter into force.  

Non-tariff trade measures may restrict trade inadvertently or incidentally to their primary 
purpose. Two WTO agreements deal with NTBs:  

 the agreement on the application of sanitary and phytosanitary measures (the SPS 
agreement);  

 the agreement on technical barriers to trade (the TBT agreement). 

In 2009, the importance of the TBT agreement was illustrated by the follow up of Mexico’s 
complaint against US rules on tuna labelled as ‘dolphin-safe’. Mexico claims that the criteria for 
the ‘dolphin safe’ logo, which is administered by the US department of commerce, discriminates 
against its tuna exports. In 1991 the GATT condemned the US import embargo of tuna caught 
in association with dolphins, but ruled that requiring tuna products to be labelled dolphin-safe 
did not violate GATT rules. The USA argues that the case should be arbitrated under NAFTA, 
rather than at the WTO. In April 2009, the WTO established a dispute-settlement panel. The 
case marks the first time that such a panel will examine the WTO compatibility of voluntary 
product labelling, albeit one administered by a government. 

2. The WTO agreement on subsidies and countervailing measures (ASCM)  
The Doha Round of WTO negotiations on subsidies and countervailing measures broke 
down in 2006. Negotiations on fisheries subsidies were further set back in the middle of 2008 
by the collapse of the Doha Round. But in December 2008, the Chair of the WTO negotiating 
group on rules circulated a conceptual ‘road map’ on fisheries subsidies. The ‘road map’ 
identifies the key questions that the negotiating group will need to address to reconcile 
participants’ different approaches to disciplining subsidies that contribute to over-capacity and 
over-fishing while formulating appropriate and effective special and differential treatment that 
addresses the interests and concerns of developing-country members. It is intended to provide a 
platform for further discussions. 



 

 5

Ex
ec

ut
iv

e 
br

ie
f 

W
TO

 a
sp

ec
ts

 o
f A

C
P-

EU
 fi

sh
er

ie
s 

re
la

tio
ns

 
Ja

nu
ar

y 
20

10
 

During the meetings held in 2009, members remained divided into two broad camps on how to 
structure rules aimed at curbing fisheries subsidies. Japan, Korea, Taiwan and the EU want a 
'bottom-up approach' that would ban specific types of subsidy payments, such as those that 
directly contribute to increased fishing capacity. They contend that this would make for clear, 
workable, and effective fisheries regulations. 

In contrast, several countries, the so-called 'Friends of fish' - Australia, Chile, Ecuador, Iceland, 
New Zealand, Peru, Philippines and the USA, advocate a 'top-down' approach.  This would ban 
all fishing subsidies save for some negotiated exceptions. Supporters of this approach argue that 
a comprehensive prohibition represents the best option for halting over-fishing.  

In the EU, until recently subsidies pervaded almost every aspect of its fisheries:  

 grants for vessel construction;  
 grants for training;  
 tax breaks (e.g. on fuel);  
 infrastructure development;  
 subsidised loans;  
 market support;  
 third-country fishing-access fees, etc.  

Such subsidies gave EU enterprises unfair competitive advantages over other fishing sectors.  

On the issue of fisheries agreements access fees, the Africa Group proposed in September 2009 
that any new rules should not explicitly include fishing-access agreements within the definition 
of subsidies, since most African as well as ACP states negotiate access fees at the state level. 
Such payments are state-to-state transfers and therefore do not constitute a subsidy within the 
meaning of the ASCM. The African Group therefore favours the explicit exclusion of 
government-to-government transfer of funds from the Chair’s first draft text, which provides 
the necessary clarity and legal security and predictability in the treatment of access fees.  

Meanwhile, the debate on S&DT for developing countries has progressed to the level where the 
following issues are receiving serious attention:  

 the possible exemption of the access fees paid to developing countries;  

 the possible exemption of small-scale and artisanal fisheries, where this would require 
arriving at acceptable definitions of these sectors;  

 the possible exemption of development-cooperation programmes. 

In the current Chair’s text (December 2008), S&DT provisions are linked to fisheries-
management conditionalities. The Chair’s ‘road map’ posed a question regarding suggestions for 
other conditions that S&DT could be based on instead of fisheries management. So far no 
members have responded to the question, which suggests that there is unanimous support for 
some form of fisheries-management conditionality for S&DT exemptions. Small-scale fisheries 
and S&DT are potentially a major stumbling block on reaching agreement in the fishery-subsidy 
negotiations. In particular, defining the size and scope of small-scale fishing operations is a 
highly contentious issue, especially if physical size is taken as the main criterion.  
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Sources 

Key sources: 

Understanding the WTO: the Doha Agenda 
http://www.wto.org/english/thewto_e/whatis_e/tif_e/doha1_e.htm  

Understanding the WTO: developing countries 
http://www.wto.org/english/thewto_e/whatis_e/tif_e/dev1_e.htm  

WTO dispute-settlement rules and procedures 
http://www.wto.org/english/tratop_e/dispu_e/dsu_e.htm  

Draft text on fisheries subsidies available online at 
http://www.wto.org/english/news_e/news07_e/rules_nov07_e.doc  

EU regulations and proposals for its common fisheries policy 
http://europa.eu.int/comm/fisheries/reform/proposals_en.htm  

Fisheries subsidies at the WTO, ICTSD 
http://www.trade-environment.org/page/ictsd/news/marineresources.htm  

The WTO and fisheries 
http://icsf.net/jsp/samudra/english/issue_30/art7.pdf 
http://icsf.net/jsp/samudra/english/issue_31/picture/art9.pdf  

Fisheries conservation and trade rules (MEAs and WTO) 
http://biodiversityeconomics.org/trade/topics-406-00.htm  

Tariffs, NTBs and the WTO (several important references) 
http://www.globefish.org/entry_infopeche.htm  

Other sources of importance:  
WTO: 
The SPS agreement 
http://www.wto.org/english/tratop_e/sps_e/spsagr_e.htm  

Draft consolidated Chair texts of the AD and SCM agreements, WTO, TN/RL/W/213, November 30th 
2007, (07-5291). Negotiating group on rules.  
http://www.wto.org/english/news_e/news07_e/rules_nov07_e.doc 

Negotiating group on market access, Chair’s introduction to the draft NAMA modalities 
http://www.wto.org/English/tratop_e/markacc_e/markacc_negoti_e.htm  

United Nations: 
UNCLOS 
http://www.un.org/Depts/los/convention_agreements/texts/unclos/closindx....  

UN agreement 
http://ods-dds-ny.un.org/doc/UNDOC/GEN/N95/274/67/PDF/N9527467.pdf?OpenE...  

FAO code of conduct for responsible fisheries 
http://www.fao.org/DOCREP/005/v9878e/v9878e00.htm  

FAO press release, June 2nd 2008 
http://www.fao.org/newsroom/en/news/2008/1000850/index.html 

Economics and trade branch, UNEP 
http://www.unep.ch/etb/areas/fisherySub.php  

Other organisations: 
CITES 
http://www.cites.org/  

Convention on biological diversity 
http://www.biodiv.org/doc/meetings/mar/jmem-01/official/jmem-01-02-en.htm  

WSSD plan of implementation 

http://www.wto.org/english/thewto_e/whatis_e/tif_e/doha1_e.htm
http://www.wto.org/english/thewto_e/whatis_e/tif_e/dev1_e.htm
http://www.wto.org/english/tratop_e/dispu_e/dsu_e.htm
http://www.wto.org/english/news_e/news07_e/rules_nov07_e.doc
http://europa.eu.int/comm/fisheries/reform/proposals_en.htm
http://www.trade-environment.org/page/ictsd/news/marineresources.htm
http://icsf.net/jsp/samudra/english/issue_31/picture/art9.pdf
http://biodiversityeconomics.org/trade/topics-406-00.htm
http://www.globefish.org/entry_infopeche.htm
http://www.wto.org/english/tratop_e/sps_e/spsagr_e.htm
http://www.wto.org/english/news_e/news07_e/rules_nov07_e.doc
http://www.wto.org/English/tratop_e/markacc_e/markacc_negoti_e.htm
http://www.un.org/Depts/los/convention_agreements/texts/unclos/closindx.htm
http://ods-dds-ny.un.org/doc/UNDOC/GEN/N95/274/67/PDF/N9527467.pdf?OpenElement
http://www.fao.org/DOCREP/005/v9878e/v9878e00.htm
http://www.fao.org/newsroom/en/news/2008/1000850/index.html
http://www.unep.ch/etb/areas/fisherySub.php
http://www.cites.org/
http://www.biodiv.org/doc/meetings/mar/jmem-01/official/jmem-01-02-en.htm
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http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIChapter4....  

WTO GATS 
http://www.actionaid.org/assets/pdf/PAKISTANFISHERIESFINAL20MARCH07.pdf  

Fisheries subsidies and developing country priorities 
Http://Www.Icsf.Net/Icsf2006/Uploads/Publications/Occpaper/Pdf/English/I...  

Report, Oceans in peril: protecting marine biodiversity, Worldwatch Institute, 2007 
http://www.worldwatch.org/node/5352  

Press article, ‘Ocean life fading: what can be done?’ ScienceDaily, October 31st 2007 
http://www.sciencedaily.com /releases/2007/10/071021113847.htm  

FFA Fisheries Trade Briefing, January 2008 
http://www.ffa.int/system/files/FFA-Fisheries-Trade-News-2008-Jan.pdf  

ICTSD report, February 8th 2008 
http://www.ictsd.org/weekly/08-02-06/story2.htm  

WWF web site 
http://www.panda.org/trade

http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIChapter4.htm
http://www.actionaid.org/assets/pdf/PAKISTANFISHERIESFINAL20MARCH07.pdf
http://www.icsf.net/icsf2006/uploads/publications/occpaper/pdf/english/issue_2/ALL.pdf
http://www.worldwatch.org/node/5352
http://www.ffa.int/system/files/FFA-Fisheries-Trade-News-2008-Jan.pdf
http://www.ictsd.org/weekly/08-02-06/story2.htm
http://www.panda.org/trade
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